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2012 422 J, e E E %R B g 2 (NSF) 1 [E Z R 5 TS0 (National
Center for Science and Engineering Statistics) & i T — i 5 F 35 [E 5% P Al 16 031 7=
BRI R S A LS R . ZM A i & 584" ( Business R&D and In-
novation Survey, BRDIS) "' ) Z 3| A A 2 —

G BN, 4 R Z AR s A R M 2 2 HI PR AR AP ) 2R 2, K
SERAL o F T AT M AN ], Xof & b R R P AR AP X A R B2 AR AR R 22 001, 1%
BRDIS 3 5 845 F B 45 A SR AN T

L. 1Tl ER

(1) EARtr 2L

ARV BT X T AEAT ML AR ZE LRI A JCIE B 7R T 22 R R P AL DR B fl et o AR
b BORE B A O AR RIS 2 R BUR R BRI A 2O 5,
AR R SRR ) B B A Al B . 2008 45, DK RTAR BT BB L VAL
BT A A R AT e E 2 (R A 3 B B e F B ) Al e 51 23 531
N:15% 14% 12% 6% 5% 3% .

ARG AR A SEE BN TA ARl (BT R — o s A MR Z
BOR P BRIE . PN, —SeqR Rl A7l , s om g5 R e A i i 55
RIPR= AR5 M IR BE e A, i1 24l A 4 SE Y RO AR K, DR S 2 1 4
FAML ) BAAIKF

N T AE—E R B EORAN o IR, i E ST 1 AR A/ MELAT B 4 1) 7
B FE BAT o X A 23] o e S ) 8% 1 1% Wik S H 413 o 56 [
AV IR S ST 67% F113% o BEAh, 3X PNk 17 i BT = e T oA AT b

[ 1]BRDIS #2545 T 2008 4F, 2009 4F, NSF F135 [E %75 J5) (the U. S. Census Bureau,Census) % BRDIS #£47 T 2k
5P, TR SE EBE AR 2008 473 [H] & 28 P AUR N A2 i 1 E R, BRTH RS R R
ML R RTAR A RS SEREAE SO AR A E T B AN o R IR T 28 )
FAHEAT AL, 4% Al A8 Tobik A0 3 >k W A Eidis

[2 TR ity - B B0 H B HIR P AR AP X 4, 3R LB oAy * B i v A TR, 78 28 B AR “ MR A &~ ( Mask
Work) , H A< Mg A7 [8]” ( Circuit Layout) , 3 SUFR hy “ 77 81 15 11 ( Layout Design) , B Wi 2 B PR N “ $H M AL
(Topography) .
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AT 229% FY4 L AR45 75 2006 %5 2008 4F 1 ] A5 — I 8% 22 300 7 BT, 15 AT
A H X — LR 30% o AHELZ T, [T SE E5E 9T A Al i S BB 3 R 9%

(2) #li& b

(LB A RN [ K S B R W 3" G 1 i s R i 0 T (A R 2 S = 1 B 28
2008 A, il g%t & (F it LR 5 R R R]) BN LG (14 ~15% ) &
FEH L =45 (4 ~5% ) o

[, 31% Bk A A sl A 2 2 T 2L 1Y), 28 % TA W R bR F B . AT 5,
XT3 F AR il i b i P A5 (I 3 X L L8143 391 ok 13% 1 14% )

(3) 45 84T &k

G EATAE A, I A FE B R R R IR AR 5 (R R IR 55 AR
B B8R TT P B AL 3R 55 ) 45 TA R RO L A L A 2 2 A Y B Y, X T
TP TR A . 15 BAT LT 20% B9 A b ORCR B A AR o B2, X
W A5 BATA AT 5% B VR 5 A BORBIEAAE I E R

SR B AT BAT A T R AR AT 2000 4 3 L6 A7) (10 ~ 11% ) /T ifil i ol (14 ~
15%)

2. BEMRFFREE

(1) £rif = BRI £ A phdR

ZA TN b AR AE  EE Bk LR E 2, ZE TS ATl R A B 4 - R
A B 3 i (R AR LAY AL A IR 3 B (A R RS T A
Tl SR P 8 Ml (2 o ) A S TR B S A B AR (LR 7 ), RN
TR BE R NIR 55 40 U (AR 1) doe B 3 1 2 kA ol (s Rl R 306 T Al 55 4 A ) o et
70% [ Hh IR L 2 25 i ll R Ak 2 a3 L PR A B L, LAk, o R A
BUA T 1 98 % 114 il TA Sk sy oMb b 25 EE 2

PR XTI 22 il Al 2[RI R 32 (1, ARG B AR P 25 T B 04 v b B 2% LR 9
2, BITAR B T AR A X a3l 9 7= i (R sl 55 ) o 76t RRRAL A7k, M
50% (AP I A I FR EEEE A3E 2 A0 T ATl SEhAb 22 5 A 25 ek HoAfth ok
Tl i BE 2 IR PR v A

AL FIZEBIRT S A B RE A, PATEALREE T =8 b T . X
WAL A A MR & R BN . A SR XA LR B (55008 4.1 T
L8 T ) (5 BB L MG (13.7 J7 ) 1 40% LA 1o 00 I & | L - BT g
T AR A L 2. 01 J3 4138 ;50 % 1 4ilb B8 21 B & 1] ) B 2244, 30 % $2 31 7 W 15
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TR RPN

FIHATA IR, B RATIE 61% B4R A AR AR B2 HoAth 2 A7l Ay
R S Al AN AT 40% o 29 19% BT HLATHL 57 St ARl oA HE ISR i B 22
78% B> FARMUIE A M A RN o6 Al iz B AR H B,

(2) 47k rbdg

E T AR 77 i, AR A R A AL 55 = AT v B B i 5 28 LAY
HRT Lo 3K =T REB 7 Al 32 FOR B Rl RN AR SR A S22k, ¥
8 91 DA ) A W 7 S B A W T B FH R iR R 24 N 44 52

W R B = AR BB AT A 7S o RO BRI R 5547l 35 K 3]
TR 2 RS R AEAL MU T ML 05 B WA ] AR T FIARE RSN &t 5 4 T S
il i EERE AR ] TR, D595 B 2 A

A ZAATAMAN AL —FIE X FIR P AR B 2 95 2 IR N B i——
AP R 5 OB B MR B i —— R bR s B i —— R AR

3. AR A EE

BRDIS 4 fe i M Y45 R 2 — 02 R B, — Al 2 A BAT B &35 SR ol 3B
TR B AR e S . BT WA IS S m) O 2 B R 0T A a8 B A
8w ) R R A AR Y H B R T A A WA TS SR A F

PR R R TR AYALTT 190 T 5B R, B 29 3% FonAE 2008 4E4 W&
B BT NI R IS gl o AR I8 A B | 3k SE T &1 BR Al R 509% LA E A R B 2 | R
PRANEA AR H 1 540% A & WL A2 SR ;33 % YOS T R 2R . A
2N, JeWE A& Sl Al Hak R R AR AP B R A 2 15%

KA AR NEES HKIFR W RFA
http : //www. nsf. gov/statistics/ infbrief/nsf12307/
Mk A H.2012 %2 A 20 H

A SORE B R AW R 27581 5L e B 2k s 1ot ) g 22

201242 H 8 H, HASCHRRR A A T AR BE IR Sl Y RS 7=l 0 A
W3 H AR o IZIUHTBOR AP A R I SR PR AR A

REEFI N AL TE LI H |, Ko 5 058 S S AT Bk NS 3 7= A= 1
FERIIE ST R, P IR A Al A e Y B ARTE | I S DR XUBS: Al it 57
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Jire 5T AT 42 42 1 At Al 8 A0St AR BLBOR o R S RS r AT 8ok A
AR RS XU ARl 2558 Al A 2 S 3R AR AR, H AR AE HASEE S Al
SRR TP | A8

TR R AT H BOR AR AR AR IR R k51 X
SCRFHER U AHTBOR R f =22 E + SRV A R, f 2k B
ARBIRF A EOR SR 0" B H bR A1, 72 IR 55 28 1T BUXUE A lb 2 A1, 3 B A fie ot
H AR R P ML IR AR AU Al B o el e A= ) B S5 07 1, BEA i L4
P RIS Aol 1 B, 5 507 M S A T R A Gk A A T

| BRAGEERS . MNRERS) |

AT

[/EAeES S B A

1 REFHB I FLE T B BOREKE (kA XEHHFEERR)

BECRRUE T BN AA RIRARAT 55 « RS S5 A0 1 Bt T 0 2R v B e 5z Jé
RSt A ST R s 7E Al e A rh O RS R A DU S AR ML (8 s 7 Sl AR iy Al A7
B SO AL H AR BB A, 2 U A A= B T AR b FE Sl AR B 1) 23R 35
ARE o RGBSR , NSEATRUR A S A A A A 3 SRS XS R L, 3
FIARSEGEALE AR B AA BATS5

BN AA B R A A H A 4 NN L 5O /N T iR 44 . 5T
HAEQMEAA PR SAE 3 AR, BHHR1E 4 H O iENEAA /N ATER A1
b/ INH R 2 EFIF T2 S AT B R FE R AE 5 A 0 e 0 b T, SR 5 R
SECiA (AP e RIS B & A hE(N A2 {8

BT A X SRR} 2012 AR AT 13 A H JT, QP A RIREN 7 8 4>
4, WO —AF P A AL 28 A 3500 7 H JGig E 9. i TRl Bl 0l 4 AL
INEL PR RGN T B8 SO b A 2 e e 0 1) — =~ N T 3%k B D B e 2 1
RIFHREENE) o SRIEIZE S 45

REF AV A DI H P2 2 AR A1 200 H IF, AR S B Bl /N 52 53 4
WACTF AT HAE P SR A AL SCHE Bl 13 H 19 KA S RETER MM S AT ELE N F 15



it F AR A& 5

FNEAWHE 1.4 {CHITTLAN BB SR A B . R AA 8 550 H S #%
el IF AT R T, AB R
JREW H AT SR 4 29 H 0 3 AT, LB OUR AR IR [R] AT BB 46
JEEK mIFA
http : // chizai. nikkeibp. co. jp/chizai/biz_univ_tlo/20120210. html
¥k A H:2012 %2 A 10 B

Wk i AL A L 58 L R EOR TR

2011 A, BN 5123 1 B U A R B Bl T 5 , R 4 X AL VA
A SR EBUBHR 6 5 S i A A 5 4 I 14 (1 ( patent valorization ) ', 39T 1of 330 6 5 it % 41
FBTAE RN T R AN R i R IT A& BRI 1 L R AAE 2012 4FR4R 58 T —1
KT I AR BRI =B T S 58, SRS b vl 1 W& RIS (R T8 7, 3 iy
T =IHOR TR

1. Bl EFI8ERNEN

S BARTE KRR i AL R EACER T R A R BRI B bR, RO BAR R A
AT RUH AR 1 ARt A i A (R SN A o — TR 96 3l 9 S i
WA LA IR AR 26 o e R AL Z AT 2SS AT R B S 5
i,

LR N BOR I BUR A 90N 8 G 1o~ AR i P07 A S5 il 2 10 1 & M 4
(B 38 BRI AL S B e RIS AL 25t TR Y 58 2 AR T R 2T 37 1 2k W
(X AN B A5 4 -0 5 S S A IR B 18 A B AR AL A9 45 S AR U S 4
BB SE T TR FNEA ) o

P, — e BB AR R BRI K RN & A1), sRAE AR T 5 ATk 4%
FIH B A W L A FR 294 8 ~ 24% R RETE 1T F3 ; I ELAT UESS Z2 B & ARG (R AY
R A1 2P B AR A BB R g — /iR 73

FT XL, LR I EIE , nli i B 58 oy AR S A S it A e 2 R )
LRGN, L 5EAE T4 Mal IR EOR TR, A @S2 = AL (IPR) 2 5 -F
B, R IIEEXE /Ml S B 55 L S BT % 24 o

[3 1 LA P I HHE AT, RV i P v AR B ) v P AE A 22 55 (B BEA T T R AR ML AL B
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2. ZRBERIAEZW

()R ZR G FE

B B & R FNSE T 57 oRAG B e — A W2 8580 P v, St (8 )i 7 it
W BRI B RIPU AL 5 7 & 2 80T I A @0, 5 ROR A AR, H
A LR & B B R ROR X 2R B IR L FIHOR RS s a 15 B,
DA R B IR 55 o Bk 28 Rk~ 5 3 22 18 ) R B Ak A ep S LA T e /A
W ARG Z A5 BN R B ATIX G0 TR, RN 21 F g —4
D IR VRS GV (e B ey < WA 1 I & -9 0 4 o RV Kol A RE A= D0 B IR SVl /R GRS i RN
P EATER L S 0] ik 55 R A S50 A X 26815

Horp, e 1=y (EPO ) % AN RGEA B e — MBE 2R TR, /] LA i
MV ARBCE FE S, AR AT 50 5 ) ) A AL ke 2 L RIE R i TR,
AT i/ 5 356 R A o BRIt , o A TR SO s RO & A1) =y 1) % A R 46, l it
S 5 HA B B AN R iz Oy PRI e i B RIE R ORI R
FVEHE A R B

(2) 424 & ) 38 4A 09 45 IR 5~

MR YN 22 28 FEHLAE SR B T4 it > A2 2 v/ Nk A St 5 A0 Hh g ™
ORI (B H A B /D8 Sy TR S5 , 38 2t B AR B A S0 & RIS

X & R WA RO 2 T R AL S AT BN, 455 Rl fnas 3t
REJERAE AL HAX) b Il & RSB A8 R HFIR AL HE T R HOARRE ) 5% 42
XHFo

PRI, e FREH L, SR U G o3t ] AR D BB S AR %) ISR i DA 34 5 v/ Al e 1) 3
{50 1 S GT b fE 5 e 3K B IR 45 I EH A AR [T S 5 B A Ml 19 2% 17 iR 45
2, AT b i A A0, TR 5 3L A% B T8 i D0 SFe 152 37 74 AR 55 5 78 UM 4
b k2% (PATLIB ( M & A B PO W28 ) 8 B SRR AR Z 8] 347 5 22 L b o
TS .

(3) F A A4

LB IO 265 =07 iYL R A TR 0E , il X S R 85 B V] FIRIA S8
BT AL, AR B4 .

KM RAHOR Ay 7 1) 19 i 4 AR v AREOR 0 {2 R i 1 o & A 52 B R
Mr AR T B2 A BB S S v I BRI GV, B B AL S TR

LRARE T R T LRSI R ECR PR 56— Mo 0 57— RO & FF A]
Fedy AR Al BACRE EAE E S R LR T R B, (Bl T BE A B



Fn iR F ) & 7

AL RNV AL BB BN B RE F1 , TR % S 20 I AN i OIS AR 25 iy P 4 SR 1 3

— N e T ] 5 DR 9 5 e 3 0 0B R SR 0, e i 4R (A BR A A5 T
X IV B S A, S L A

RO Ak, RIAR HiF,K O ARER

http : //ec. europa. eu/enterprise/ policies/innovation/policy/intellectual —

property/index_en. htm
¥k BH#.2012 F4 A 13 B

R A R AL T B ol

LR E AL A DIAIE T E 8, B T & "I T EORVF AT A, A Al

W R HHE BRI Z —, 1990 4ELIK , E-G1)824 7] (Max Planck Innovation, DL f&j K

“CEREAET) —HBEO) THESIHOCTAE, R E 2011 4, 5T LG O &L

98 ZEAF] H I IX LA FIVF AT 150 (& F), X s8N wlHHE T K2 2780 4N T
VERINL, At o it 7RS0Tk

8

B i
RS

.ol

2002 2003 2004 2005 2006 2007 2008 2009 2010 2011

2 DEHNE 10 ML FTHE

6

[\

MR R T, 1% 98 G A RIRE U 3 R AL (1) Fe T LM slde R s vEAT,
s AT IR M ( Option Agreement) T B 7 8 23 B, iX A FIA 63 525 (2) i i
FERTIRE SN RIAG R st a) M sz i A 7L X2 A R 30 55 (3) BE T i
FERTH R D3 230 ST YA 7L IR 2R A A S K

AR, DRIEA 150 ASHIH 4. BT, SR B 1190 UK B, #1470
16 KA RIBIAL . B 1979 4E LK, B8 a5 L8 1 1 29 3400 1k B, & 244 2000
RIVFAI GRS T 385 . KIS HEFEHT | o 2 i) Sl i 75 ) 2. 8 fC Nk
TCo X —ZESRAHAT E 3 BB B IR B S LERLAG 1 IR FE” .

R T8 HRE AR T R 2R R AE TR S A O A R Y R AR AR B X Y S
% , 535415 5 Biotech NetWorkshop £l Founders Academy :[R]2$ 70 T F A~ R 51 1975
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O A (BRISA . KBIHME . SERHTAHSC2E )
up B4 B OO (VFATHOA L BERLssiL ) 192
19.8 155 162 165 168

17.6

2002 2003 2004 2005 2006 2007 2008 2009 2010 2011

B3 SELEIENE 10 EREREILERASEN (B BAKIT)

el 7 S R/ eV T AT DR U SR T v e
TR ik g
http : //www. max — planck — innovation. de/work/en/news/newsletter/1_2012/
ausgruendungen_en. php
http : //www. max — planck — innovation. de/en/success_stories/successful _track_
record/spin — off_management/

http ;//www. max — planck — innovation. de/en/success_stories/successful _track_record/

¥k B#7.2012 %3 A 29 B

CURH R TR PR ) B
R LHRIRAE G FER A 26 T

I H (AR AR B PE1E) (The Stanford Technology Law Review ) R iE FR, &
HITH: F A4 SR IEAE K A B R 3 i) 28 Ak AR LR, R 2 R e D RO i A7 7
it ] 38 A & FIAL 2L 7] (Non-Practicing Entities ) 2248 . HA 2 1 — KL ML
FITE 5 AFZ A HL, 7E 2 BRVE B N 2R 4 T 30000 ~ 60000 4% F,

LB R PRRE L IR G 22 7l (mass aggregator) o 1 25, AT 180 o Wi Fif
R s — o — BRI ST S0 %, A0 10l H AT IR TS, SR 5 8 R WX AMVF AT, A
HEFT P S AR 5 TR — S SE & I I F R X A SRAECR] A N F/INETER L SRR
CRARIR o LRI S BE B A R A R IR T
{67 TR % BN /5 e 1V a3 o 1 s Brvg= i e 1B 17 ) | S e B o 0K V= 8

BRI LR RE AT S ZHTHE LR aAR. WRERE EUF, L fIREG
O3 )RR —SE AR H ) HA 24 SRR, Q0P 2R eBay A K SRR IR U TR |
RICSERE A, K E T A PR WK e B R AEAF 2R, LU FURAT Ui S
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WIRAL - IRFIRFRE S S AN o L FERIE EF, LRI G 2wl B LA 5T IR
W o AT H A AN [F ST LR A TR, TR A B A e LA K 4l
KPR, E—2eWl G s, L HR G A R A RESOR R —Kiz g A wl R &
AFNL ) T , AuA Tim 2 PG SO B4, B AR VA A R 32 K AU A Wi 4
BT
L EER LU (Intellectual Ventures ) J&— MM £ R R4 A) . &8 KW
ML MBI LT T AT ol s, T HSEATURE (21 A= 12 24, DAFRL 711 9% it 1) 4
KPIARGE . HNA N AT BUR 5T 5285 58 8RS S 3R AL A FIAH S TR ALY
Lo 1000 2 %A FIAE 2011 4F 6 F B FRHAHAT 35000 7245 1Y & W 5%
i
R R B A TV 2 X R SR B A E . Acacia BIF5E A B (Acacia Re-
search Corporation ) J& H Al R HY AT #EA TR AN Al 515 923\, E Ay ad 1000 35
VERT B, 98 B 104 ANERVEITIH o 55— 3L R RPX, B8 3 {2 3ET0H]
TARHUE M, I Lo A T A9 22412 ml
LA S EAE AT — IR0 B ARAT ZE 4 VP2 AR R o B0 ai AR D 18 2 )
B e 2 — R Ge b, LR R G A FEE XD RGN KL AT TS,
P NI L R RS 28 ml A7 AR TR AE Y T T2
HELH RG22 7 5L AR AR [F] B S Rk vl B2 3 B0 AR IR G sh iy BT T
DR g e ) A 28 AR OV 205 1 A A2, A ORAP B A i s A T, B R AR 3R 5 % T
Ml F5 1 & LA RS BB A 2 LU B 1) B MR R B 4 eoh, BRI R G 16 3
H S e — SR o MNT8A N BOR QIR STk, 2 % 34 7 i A G A &
FIBARSE B UFIR , 45 BUA Mg N T 0, AT Be SRR R I BB R ) FAE 7 ) . B
HE A, BHRG A AR IEA DA S AL, — DL R G A F A
e DA 7 SORF T R B A2\ XA AL S TSR AT M
X B[R] I, T A SR 2w A A A R AR T A 2% T P8 i ) 32 2 K
JE o SXASB ST S0 0045 B3 24 14 W A R 20, LA 55 g AH O A8 R XU R RE 42
1 FE M EE A
kAW %iER
http : //www. ipwatchdog. com/2012/02/06/ patent — mass — aggregators — the —
giants — among — us/id =22137/
http ;//stlr. stanford. edu/pdf/feldman — giants — among — us. pdf
Mk A H.2012 %2 A 23 1

(4] I - LN R BRI 22 /)™, 2 H R S de K % AR5 22 ], dTRTRCEK CTO Nathan Myhrvold
£ 10 AFRTRI I, 5 FEZO IS /N RIS A IR e 1) HeAt 23w WG AU 2%
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FN AR INETE B AR E S I

2011 R SR A BAIL 5 1 - S WA ™ AB SO “ SRR, O 1 R X A AR
S, w3 AN A AT LA I P E A R R A e HR I ] L3 o (HE R BE RS
2> v Fuentek f014H A\ M% K Laura Schoppe it H $2 i T A [ F %, Iy i 5
AR I BT, EE AT
(D) AFFE AR AL MRYE Fuentek 5% P2 H LT KW, TTO KR4 35 ~
60% R AN HA R Ty o Xl B R BN TTO A4 100 T4 4wl H i 1
e s F T, AR TR 2 35 ~ 60 TGUAN A F T 1) I ) 145 B , PR D ik 8 H I LT 58 2 A
W REHFA TR o AU X L i ] FAE XA T 578 0 B AR T T A R0 A ik
Hl
(2) P35 BRI 5 0 o R 5 0 60 I P 37 30 R A
AREHLEA L , A — A RIS, J5 22 09 Rl al B2 B A
(3) 4@ th e F I B R E R 2 T IE R I I BT, — Ok UG, 7E4R e Y
TEZCH T Z BT, BAEOR Cd W T S 55K, FLX — I (BRI , M A B 58 7y i —
HARW T mI B, 50 1 AR R TRk e U3
B LSRN, L St — A B, TTO 15 Yo 20 A K W B e AT PR i 1€
PARIASCASE S A AR M 78 77, A SR 0 ee i LA 1] FeiF , FREA T R A L
i3 R Bl APl
(1) FEAT DR 1 26 AR T35 4 I TR) R gl BN Bir A SCPFRR e AT H AR,
WS AEANTE S HHE B SO IR BB
(2) #EAT AT 0 FE Rt R PPAG R A B T S A s il L A3 . XT3 1 A58
2, FTESA UM T 55 7 E AT G, R 2 L AR AT 5 i A ) O BOM ZOR R4
L, JCVE %l o R 3 s A e S F T A 2 Tt o
(3) T Er s AR D AEA L ML E RS B o LAT 3 9 ZE At Y 1
AL T 5N B RMTIR , VF2 N A2 SEii i LRI R IE I, F52 B IF
FRARE, 7558 TR o Al LA 85— R SEA T ORI BOR A o5 sl U5 B
BN, TV AR SR W SR AR e HE T R ML A A AR s 2R A T
S PERE PR, ANRE T H HE . il ARG HEA T T Al 1 T R e A LA S
AN D A PR T 3
KA HiFR
http : //www. fuentek. com/blog/2012/02/screen — and — assess — approach — works —
with — aia — first — inventor — to — file/

¥k BH.2012 F3 A58
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BUR %I
2012 AR [E AR PSRN A AR 2 A

I EF PRI AA KRR (2010 —2020 4E) ) FIC AR A+ =
TR L HR S 2012 AF A FEAIR P AUAA TAE 11 T,

. BEERMIRAFNAA TEHNEEZX

DRZ BN A SIS0 — SIS 2 AR ) B A S A A A 7 R AR
HTEE, BT A F 00k 4 R AL AR A B 2 SR . AR
5B RRIRAR AN A TAEMIN 25, TR AA SRR A AR, 35 T R1R
FARNA TARRIFT S . INESA 2]+ /N RS T AN AR BB 26K, fF g4 th BEmn i
SR, B RIFR R ANA R 5

2. BI(ERFPKBATRRANNEMES

i IR B SN PR 4 8 o < S U™ AR AP BUR 1Y 5K, 23 R B
SCALERSERR I ARAR ) 7 Al CHR 55 A W 25 4511 ) L O T i S U™ S A i B i i 3
EIL) ERE BRI NA TARR A R AF AL R BOR IR . 4 [ M- IR G2
DIMC & IERAE A A LRI 92895 S TAR o [RIE, st A A BEK 49 22 5310 7% S 0 19
HAL

3. e SRS IR A+ 2R KD

BB AERE St AR A A+ 07 B, R S22 TN A TR R, i
575 WA 3 NG VR, T I B R AR A TAES T VISEAIAE R AL
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NON-DISCLOSURE AGREEMENT

THIS AGREEMENT [ the Agreement ] is entered into on this [ insert number of day] day of [ insert
Month and year] by and between ;

1. [ Insert official name of the potential partner or participant | , having its registered office or based
in [ insert the Legal Address of the Entity | hereinafter referred to as [ the Discloser ] and

2. [ Insert official name of the potential partner or participant | , having its registered office or based
in [ insert the Legal Address of the Entity | hereinafter referred to as [ the Recipient ]

WHEREAS

The Discloser and Recipient hereto desire [ to participate in early discussions regarding the entering
into future collaboration as a European Funded Project in the field of (---. ) ] or [ to submit a proposal for
a collaborative project in response to the call (identify the call) under (identify the EU-funded Pro-
gramme) | or [ to evaluate entering into partnership or business collaboration for the purpose of (identify
the undertaking intended to perform) ]

Throughout the aforementioned discussions, the Discloser may share proprietary information or
Confidential Information with the Recipient subject to the terms and covenants set forth below.

NOW IT IS AGREED AGREE AS FOLLOWS:.

1. Confidential Information

1.1 For the purposes of this Agreement, Confidential Information means any data or proprietary
information of the Discloser that is not generally known to the public or has not yet been revealed,
whether in tangible or intangible form, whenever and however disclosed, including, but not limited to:

(1) any scientific or technical information, invention, design, process, procedure, formula, im-
provement, technology or method;

(ii) any concepts, samples, reports, data, know-how, works-in-progress, designs, drawings,

photographs, development tools, specifications, software programs, source code, object code, flow
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charts, and databases;

(iii) any marketing strategies, plans, financial information, or projections, operations, sales esti-
mates, business plans and performance results relating to the Discloser’ s past, present or future busi-
ness activities, or those of its affiliates, subsidiaries and affiliated companies;

(iv) trade secrets; plans for products or services, and customer or supplier lists;

(v) any other information that should reasonably be recognized as Confidential Information by the
Discloser.

1.2 The Discloser and the Recipient agree hereby that Confidential Information need not be no-
vel, unique, patentable, copyrightable or constitute a trade secret in order to be designated Confidential
Information and therefore protected.

1.3 Confidential Information shall be identified either by marking it, in the case of written mate-
rials, or, in the case of information that is disclosed orally or written materials that are not marked, by
notifying the Recipient of the confidential nature of the information. Such notification shall be done oral-
ly, by e-mail or written correspondence, or via other appropriate means of communication.

1.4 The Recipient hereby acknowledge that the Confidential Information proprietary of the Disclo-
ser has been developed and obtained through great efforts and shall be regarded and kept as Confidential
Information.

1.5 Notwithstanding the aforementioned Confidential Information shall exclude information that

(1) is already in the public domain at the time of disclosure by the Discloser to the Recipient or
thereafter enters the public domain without any breach of the terms of this Agreement;

(i) was already known by the Recipient before the moment of disclosure (under evidence of rea-
sonable proof or written record of such disclosure) ;

(iii) is subsequently communicated to the Recipient without any obligation of confidence from a
third party who is in lawful possession thereof and under no obligation of confidence to the Discloser;

(iv) becomes publicly available by other means than a breach of the confidentiality obligations by
the Recipient (not through fault or failure to act by the Recipient) ;

(iiv) is or has been developed independently by employees, consultants or agents of the Recipient
(proved by reasonable means) without violation of the terms of this Agreement or reference or access to
any Confidential Information pertaining to the Discloser.

2. Purpose of the Disclosure of Confidential Information

The Discloser and Recipient will enter on discussions regarding future collaboration toward Europe-
an Funded Project in the field of [ -:-. ] or [will submit a proposal for a collaborative project in response
to the call (identify the call) under (identify the EU funded Programme) ] or [ will enter into or evaluate
alternatives for partnership or collaboration with [ name of the Recipient] for the purpose of [ identify the
undertaking intended to perform or achieve ] .

3. Undertakings of the Recipient

3.1 In the context of discussions, preparations or negotiations, the Discloser may disclose Confi-
dential Information to the Recipient. The Recipient agrees to use the Confidential Information solely in

connection with purposes contemplated in this Agreement and not to use it for any other purpose or with-
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out the prior written consent of the Discloser.

3.2 The Recipient will not disclosure and will keep confidential the information received, except
to its employees, representatives or agents who need to have access to the Confidential Information for
the purpose of carrying out their duties in connection with the permitted purposes specified in clause 2.
The Recipient will inform them about the confidential quality of the information provided and will ensure
that their agreement is obtained to keep it confidential on the same terms as set forth in this Agreement.
Hence the Recipient will be responsible for ensuring that the obligations of confidentiality and non-use
contained herein will be strictly observed and will assume full liability for the acts or omissions made for
its personnel representatives or agents.

3.3 The Recipient will use the Confidential Information exclusively for the permitted purpose stat-
ed in clause 2 and not use the information for its own purposes or benefit.

3.4 The Recipient will not disclose any Confidential Information received to any third parties, ex-
cept as otherwise provided for herein.

3.5 The Recipient shall treat all Confidential Information with the same degree of care as it ac-
cords to its own Confidential Information.

3.6 All Confidential Information disclosed under this Agreement shall be and remain under the
property of the Discloser and nothing contained in this Agreement shall be construed as granting or con-
ferring any rights to such Confidential Information on the Recipient. Principally, nothing in this Agree-
ment shall be deemed to grant to the Recipient a licence expressly or by implication under any patent,
copyright or other intellectual property right. The Recipient hereby acknowledges and confirms that all
the existing and future intellectual property rights related to the Confidential Information are exclusive ti-
tles of the Discloser. For the sake of clarity based in good faith, the Recipient will not apply for or ob-
tain any intellectual property protection in respect of the Confidential Information received. Likewise any
modifications and improvements thereof by the Recipient shall be the sole property of the Discloser.

3.7 The Recipient shall promptly return or destroy all copies (in whatever form reproduced or
stored) of the embodied Confidential Information disclosed under this Agreement and all notes and de-
rivatives related to such Confidential Information, upon the earlier of the completion or termination of
the dealings contemplated in this Agreement; the termination of this Agreement; or at the time as the
Discloser request it to the Recipient.

3.8 Notwithstanding the foregoing, the Recipient may retain such of its documents as required to
comply with mandatory law, provided that such Confidentiality Information or copies thereof shall be
subject to an indefinite confidentiality obligation.

3.9 In the event that the Recipient is asked to communicate the Confidential Information to any
judicial, administrative, regulatory authority or similar or obliged to reveal such information by manda-
tory law, it shall notify promptly the Discloser of the terms of such disclosure and will collaborate to the
extent practicable with the Discloser in order to comply with the order and preserve the confidentiality of
the Confidential Information.

3.10 The Recipient agrees that the Discloser will suffer irreparable damage if its Confidential In-

formation is made public, released to a third party, or otherwise disclosed in breach of this Agreement
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and that the Discloser shall be entitled to obtain injunctive relief against a threatened breach or continu-
ation of any such a breach and, in the event of such breach, an award of actual and exemplary damages
from any court of competent jurisdiction.

3.11 The Recipient shall immediately notify upon becoming aware of any breach of confidence by
anybody to whom it has disclosed the Confidential Information and give all necessary assistance in con-
nection with any steps which the Discloser may wish to take prevent, stop or obtain compensation for
such breach or threatened a breach or threatened breach.

"as such" and no

3.12 The Confidential Information subject to this Agreement is made available
warranties of any kind are granted or implied with respect to the quality of such information including
but not limited to, its applicability for any purpose, non-infringement of third party rights, accuracy,
completeness or correctness. Further, the Discloser shall not have any liability to the Recipient resulting
from any use of the Confidential Information.

3.13 The Discloser is not under any obligation under this Agreement to disclose any Confidential
Information it chooses not to disclose.

3.14 Nothing in this Agreement shall be construed to constitute an agency, partnership, joint
venture, or other similar relationship between the Discloser and Recipient.

4. Miscellaneous

4.1 Duration and Termination

4.1.1 This Agreement shall remain in effect for a term of [ number of months or years] term.
Notwithstanding the foregoing, the Recipient’ s duty to hold in confidence Confidential Information that
was disclosed during the term shall remain in effect indefinitely, save otherwise agreed.

4.1.2 If the Discloser and Recipient succeed in the call for proposal referred to in clause 2 and
sign the corresponding Grant Agreement ( GA) and Consortium Agreement (CA), or entered into part-
nership under any other kind of collaborative agreement ( COA) or association agreement ( AA), the
non-disclosure provisions of the CA, COA and AA shall [ supplement or supersede] this Agreement. In
the event that non-disclosure provisions are not provided for the said private agreements in equal terms
as stated herein, this Agreement shall remain in force until the end of the collaboration undertaken or
after [ months or years] of its termination.

4.2 Applicable Law and Jurisdiction

This Agreement shall be construed and interpreted by the laws of [ choose the applicable law]. The
court of [ choose the jurisdiction to settle disputes ] shall have jurisdiction.

4.3  Validity

If any provisions of this Agreement are invalid or unenforceable, the validity of the remaining pro-
visions shall not be affected. The invalid or unenforceable provision shall be replaced by a valid and en-
forceable provision that will meet the purpose of the invalid or unenforceable provision as closely as pos-
sible.

4.4 Subsequent Agreements

Ancillary agreements, amendments or additions hereto shall be made in writing.

4.5 Communications
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Any notices or communications required may be delivered by hand or e-mail, mailed by registered
mail to the address of the Recipient/Discloser as indicated above. Any subsequent modification of ad-
dresses should be reasonably communicated in advance to the effect of this Agreement.

IN WITNESS WHEREOF , the Parties hereto have caused this Non-Disclosure Agreement to be ex-
ecuted as of the date stated above.

FOR [ insert name of participant or potential or current partner |

[ insert name of representative |

[ insert title ]

Done at [ place] on [ date]

Bt 2 : BXiM IPR AR 55F & Wa R Z I BICE AR
MUTUAL NON-DISCLOSURE AGREEMENT

THIS AGREEMENT [ the Agreement ] is entered into on this [ insert number of day] day of [ insert
Month and Year] by and between :

1. [ Insert official name of the potential pariner or participant | , having its registered office or based
in [ insert the Legal Address of the Entity ] hereinafter referred to as [ -+ ] and

2. [ Insert official name of the potential partner or participant | , having its registered office or based
in [ insert the Legal Address of the Entity ] hereinafter referred to as [ . ... ]

[ Add the identification of all the potential partners and participants that will take part in this Agree-
ment |

Individually referred to as a Party or collectively as the Parties.

WHEREAS

The Parties hereto desire [ to participate in early discussions regarding the entering into future col-
laboration as a European Funded Project in the field of (-+-. ) ] or [ to submit a proposal for a collabora-
tive project in response to the call (identify the call) under (identify the EU-funded Programme) ] or [ to
evaluate entering into partnership or business collaboration for the purpose of (identify the undertaking in-
tended to perform) ].

Throughout the aforementioned discussions, Parties may share between themselves proprietary in-
formation or Confidential Information under the terms and covenants set forth below.

THE PARTIES HERETO AGREE AS FOLLOWS.

1. Confidential Information

1.1 For the purposes of this Agreement, Confidential Information means any data or information
that is proprietary to or possessed by a Party and not generally known to the public or that has not yet
been revealed, whether in tangible or intangible form, whenever and however disclosed, including, but
not limited to:

(1) any scientific or technical information, invention, design, process, procedure, formula, im-
provement, technology or method;

(ii) any concepts, samples, reports, data, know-how, works-in-progress, designs, drawings,

photographs, development tools, specifications, software programs, source code, object code, flow
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charts, and databases;

(iii) any marketing strategies, plans, financial information, or projections, operations, sales esti-
mates , business plans and performance results relating to the Party’s past, present or future business ac-
tivities, or those of its affiliates, subsidiaries and affiliated companies;

(iv) trade secrets; plans for products or services, and customer or supplier lists;

(v) any other information that should reasonably be recognised as Confidential Information by the
Parties.

1.2 The Parties agree hereby that Confidential Information need not be novel, unique, patenta-
ble, copyrightable or constitute a trade secret in order to be designated Confidential Information and
therefore protected.

1.3 Confidential Information shall be identified either by marking it, in the case of written mate-
rials, or, in the case of information that is disclosed orally or written materials that are not marked, by
notifying the other Party of the confidential nature of the information. Such notification shall be done o-
rally, by e-mail or written correspondence, or via other appropriate means of communication.

1.4 The Parties hereby acknowledge that the Confidential Information proprietary to each Party
has been developed and obtained through great efforts and shall be regarded and kept as Confidential In-
formation.

1.5 For the purposes of this Agreement, the Party which discloses Confidential Information within
the terms established hereunder to the other Party shall be regarded as the Disclosing Party. Likewise
the Party which receives the disclosed Confidential Information shall be regarded as the Receiving Party.

1.6 Notwithstanding the aforementioned, Confidential Information shall exclude information that .

(1) is already in the public domain at the time of disclosure by the Disclosing Party to the Receiv-
ing Party or thereafter enters the public domain without any breach of the terms of this Agreement;

(ii) was already known by the Receiving Party before the moment of disclosure (under evidence of
reasonable proof or written record of such disclosure) ;

(iii) is subsequently communicated to the Receiving Party without any obligation of confidence
from a third party who is in lawful possession thereof and under no obligation of confidence to the Disclo-
sing Party;

(iv) becomes publicly available by other means than a breach of the confidentiality obligations by
the Receiving Party (not through fault or failure to act by the Receiving Party) ;

(v) is or has been developed independently by employees, consultants or agents of the Receiving
Party (proved by reasonable means) without violation of the terms of this Agreement or reference or ac-
cess to any Confidential Information pertaining to the Parties.

2. Purpose of the Disclosure of Confidential Information

The Parties will enter into discussions regarding future collaboration toward a European Funded
Project in the field of [ ---. ] or [ will submit a proposal for a collaborative project in response to the call
(identify the call) under (identify the EU-funded Programme) ] or [ will enter into or evaluate alterna-
tives for partnership or collaboration with [ name of the other Party or Parties | for the purpose of [ iden-

tify the undertaking intended to perform or achieve ].
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3. Undertakings of the Parties

3.1 In the context of discussions, preparations or negotiations, the Disclosing Party may disclose
Confidential Information to the Receiving Party. The Receiving Party agrees to use the Confidential In-
formation solely in connection with purposes contemplated between the Parties in this Agreement and not
to use it for any other purpose or without the prior written consent of the Disclosing Party.

3.2 The Receiving Party will not disclose and will keep confidential the information received, ex-
cept to its employees, representatives or agents who need to have access to the Confidential Information
for the purpose of carrying out their duties in connection with the permitted purposes specified in clause
2. The Receiving Party will inform them about the confidential quality of the information provided and
will ensure that their agreement is obtained to keep it confidential on the same terms as set forth in this
Agreement. Hence the Receiving Party will be responsible for ensuring that the obligations of confidenti-
ality and non-use contained herein will be strictly observed and will assume full liability for the acts or
omissions made for its personnel representatives or agents.

3.3 The Receiving Party will use the Confidential Information exclusively for the permitted pur-
pose stated in clause 2 and not use the information for its own purposes or benefit.

3.4 The Receiving Party will not disclose any Confidential Information received to any third par-
ties, except as otherwise provided for herein.

3.5 The Parties shall treat all Confidential Information with the same degree of care as it accords
to its own Confidential Information.

3.6 All Confidential Information disclosed under this Agreement shall be and remain the property
of the Disclosing Party and nothing contained in this Agreement shall be construed as granting or confer-
ring any rights to such Confidential Information on the other Party. Principally, nothing in this Agree-
ment shall be deemed to grant to the Receiving Party a licence expressly or by implication under any pa-
tent, copyright or other intellectual property right. The Receiving Party hereby acknowledges and con-
firms that all existing and future intellectual property rights related to the Confidential Information are
exclusive titles of the Disclosing Party. For the sake of clarity based in reciprocity and good faith of the
Parties, the Receiving Party will not apply for or obtain any intellectual property protection in respect of
the Confidential Information received. Likewise any modifications and improvements thereof by the Re-
ceiving Party shall be the sole property of the Disclosing Party.

3.7 The Receiving Party shall promptly return or destroy all copies (in whatever form reproduced
or stored) of the embodied Confidential Information disclosed under this Agreement and all notes and
derivatives related to such Confidential Information, upon the earlier of the completion or termination of
the dealings between the Parties contemplated in this Agreement; the termination of this Agreement; or
at the time as the Disclosing Party request it to the Receiving Party.

3.8 Notwithstanding the foregoing, the Receiving Party may retain such of its documents as re-
quired to comply with mandatory law, provided that such Confidential Information or copies thereof shall
be subject to an indefinite confidentiality obligation.

3.9 In the event that the Receiving Party is asked to communicate the Confidential Information to

any judicial, administrative, regulatory authority or similar or obliged to reveal such information by
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mandatory law, it shall notify promptly the Disclosing Party of the terms of such disclosure and will col-
laborate to the extent practicable with the Disclosing Party in order to comply with the order and preserve
the confidentiality of the Confidential Information.

3.10 The Parties agree that the Disclosing Party will suffer irreparable damage if its Confidential
Information is made public, released to a third party, or otherwise disclosed in breach of this Agreement
and that the Disclosing Party shall be entitled to obtain injunctive relief against a threatened breach or
continuation of any such breach and, in the event of such a breach, an award of actual and exemplary
damages from any court of competent jurisdiction.

3.11 The Receiving Party shall immediately notify the Disclosing Party upon becoming aware of
any breach of confidence by anybody to whom it has disclosed the Confidential Information and give all
necessary assistance in connection with any steps which the Disclosing Party may wish to take prevent,
stop or obtain compensation for such a breach or threatened breach.

"as such" and no

3.12 The Confidential Information subject to this Agreement is made available
warranties of any kind are granted or implied with respect to the quality of such information including,
but not limited to, its applicability for any purpose, non-infringement of third party rights, accuracy,
completeness or correctness.

3.13 Neither party is under any obligation under this Agreement to disclose any Confidential In-
formation it chooses not to disclose. Further, neither Party shall have any liability to the other Party re-
sulting from any use of the Confidential Information except with respect to disclosure of such Confidential
Information in violation of this Agreement.

3.14 Nothing in this Agreement shall be construed to constitute an agency, partnership, joint
venture, or other similar relationship between the Parties.

4. Miscellaneous

4.1 Duration and Termination

4.1.1 This Agreement shall remain in effect for a term of [ number of months or years]. Notwith-
standing the foregoing, the Receiving Party’s duty to hold in confidence Confidential Information that
was disclosed during the term shall remain in effect indefinitely, save otherwise agreed.

4.1.2 1If the Parties succeed in the call for proposal referred to in clause 2 and sign the corre-
sponding Grant Agreement ( GA) and Consortium Agreement (CA) , or enter into partnership under any
other kind of collaborative agreement (COA) or association agreement ( AA) , the non-disclosure provi-
sions of the CA, COA and AA shall [ be supplemented by or supplement or supersede ] this Agreement. In
the event that non-disclosure provisions are not provided for the said private agreements, this Agreement
shall remain in force until the end of the collaboration undertaken or after [ months or years ] of its ter-
mination.

4.2 Applicable Law and Jurisdiction

This Agreement shall be construed and interpreted by the laws of [ choose the applicable law]. The
court of [ choose the jurisdiction to settle disputes ] shall have jurisdiction.

4.3 Validity

If any provisions of this Agreement are invalid or unenforceable, the validity of the remaining pro-
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visions shall not be affected. The Parties shall replace the invalid or unenforceable provision by a valid
and enforceable provision that will meet the purpose of the invalid or unenforceable provision as closely
as possible.

4.4 Subsequent Agreements

Ancillary agreements, amendments or additions hereto shall be made in writing.

4.5 Communications

Any notices or communications required between the Parties shall be delivered by hand, e-mail, or
mailed by registered mail to the address of the other Party as indicated above. Any subsequent modifica-
tion of a Party’ s address should be reasonably communicated in advance to the effect of this Agreement.

5. Competition

The receipt of Confidential Information pursuant to this Agreement will not prevent or in any way
limit either Party from developing, making or marketing products or services that are or may be competi-
tive with the products or services of the other; or providing products or services to others who compete
with the other Party; as long as those results have not become from a breach of this Agreement.

IN WITNESS WHEREOF, the Parties hereto have caused this Mutual Non-Disclosure Agreement to
be executed as of the date stated above.

FOR [ insert name of participant or potential or current partner ]

[ insert name of representative |

[ insert title ]

Done at [ place ] on [ date ]

Bt 3:BXiM IPR RS F B IR ETRRAREZHICEER
MEMORANDUM OF UNDERSTANDING AND NON-DISCLOSURE
AGREEMENT

BETWEEN,

[ insert name of the potential participant ], a company registered in [ insert country ] under the reg-
istered number [ insert number ] and having its registered address at [ insert address |, represented by
[ insert name of the person signing this MoU in representation of the potential participant | , [ insert title of
the person | , hereinafter referred to as [ «++ ],

AND.

[ insert name of the potential participant ], a company registered in [ insert country ] under the reg-
istered number [ insert number] and having its registered address at [ insert address ], represented by
[ insert name of the person signing this MoU in representation of the potential participant] , [ insert title of
the person | , hereinafter referred to as [ -+ ],

[ Add the identification of all the potential participants |

Individually referred to as a Party or collectively as the Parties.

WHEREAS

The Parties initiated contacts between themselves with the intention to submit a proposal ( hereinaf-

ter referred to as the Proposal) for a collaborative project in response to the call [ identify the call] un-
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der the Seventh Framework Programme (hereinafter referred to as FP7) ;

The Parties have agreed to name this collaborative project as [ insert the name and acronym ]
(hereinafter referred to as the Project) ;

The Parties, provided that the Proposal has a positive evaluation, wish to negotiate with the Euro-
pean Commission the signature of a Grant Agreement and between them a Consortium Agreement;

The Parties acknowledge that a Party may at any time wish to stop its involvement in the prepara-
tion of the Proposal and the negotiations of a Grant Agreement and Consortium Agreement and no longer
sign or accede to the Grant Agreement;

For the purpose of the submission of the Proposal and for the negotiation of a Grant Agreement and
a Consortium Agreement, the Parties intend to disclose information to each other, which they wish to
keep confidential

THE PARTIES AGREE AS FOLLOWS:.

1. Proposal preparation

1.1 The Parties wish to prepare and submit together a Proposal for a collaborative project in re-
sponse to the call [ identify the call ], whose deadline is [ insert the deadline] , under FP7;

1.2 The Parties agree that each Party shall not prepare or submit any additional proposal under
the same call identified in clause 1. 1. of this Memorandum of Understanding and Non-Disclosure A-
greement ( hereinafter referred to as MoU and NDA) ;

1.3 The Parties designate [ insert the name of the participant ] as the Coordinator of the project
(hereinafter referred to as the Coordinator) to represent the Parties towards the European Commission
and to submit the Proposal in due time.

1.4  With the purpose to prepare and submit the Proposal in due time, the Parties agree :

(1) to meet or correspond as necessary to prepare and decide the details of the Proposal;

(ii) that each Party shall use its best endeavours to prepare all the documents, data and informa-
tion necessary for the preparation of the Proposal and to provide them to the Coordinator in due time. In
particular, each Party shall provide the Coordinator with its participant identification code (PIC), its
indirect cost model (ICM) and the funding rate that it will claim for the European Commission contribu-
tion during the Project for the research activities.

1.5 The Coordinator agrees not to modify, without previous consent, any document, data or in-
formation supplied by the other Parties.

1.6 The Coordinator shall keep the Parties informed of the progress of the Proposal’s preparation
and, at any Party’s request, it shall make available a copy of all letters, emails or any other documents
concerning the Proposal that were sent to the European Commission or received from it before the sub-
mission of the Proposal.

2. Negotiations with the European Commission

2.1 Provided that the Proposal has a positive evaluation and that the Parties are invited to negoti-
ate the Grant Agreement with the European Commission, the Parties wish to collaborate with the purpose
to conclude a Grant Agreement with the European Commission.

2.2 The Parties agree that the Coordinator shall be responsible for conducting the negotiations
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foreseen under the clause 3. 1.

2.3 The Coordinator shall keep the Parties informed of the progress of the negotiations and, at
any Party’ s request, it shall make available a copy of all letters, emails or any other documents con-
cerning the negotiations that were sent to the European Commission or received from it before the signa-
ture of the Grant Agreement. The Coordinator shall, in any case, send to the other Parties a copy of the
negotiation mandate.

2.4  Upon request of the Coordinator, the Parties shall attend the meetings with the European
Commission.

2.5 The Parties agree to assist the Coordinator in the negotiations and to provide it with the nec-
essary documents, data and information in order to allow the signature of the Grant Agreement in due
time.

2.6 Any substantial adaptation or modification of the Project as it was submitted in the Proposal
shall be negotiated in good faith by the Parties. Notwithstanding the aforementioned, any adaptation or
modification concerning the work packages shall be accepted by the Coordinator only with the prior writ-
ten agreement of the Party concerned.

3. Negotiations of the Consortium Agreement

3.1 Provided that the Proposal has a positive evaluation and that the Parties are invited to negoti-
ate the Grant Agreement with the European Commission, the Parties wish to collaborate with the purpose
to conclude a Consortium Agreement before the signature of the Grant Agreement. The conclusion of
such an agreement is dependent on the mutual consent and must be reduced to written form.

3.2 The Parties agree that the negotiation of the Consortium Agreement will be based in the fol-
lowing principles;

[ the Parties may include, whenever possible, the current intentions that they have in terms of the
content to be included in the Consortium Agreement in order to avoid future misunderstandings. In terms of
intellectual property rights, you may already include the current ideas in terms of ownership, transfer,
protection , use and dissemination of foreground and access rights. Another option , is to define that the ne-
gotiations of the Consortium Agreement shall be based on one of the available models , which should in this
case be attached to this MoU and NDA ]

4. Confidentiality Agreement

4.1 For the purpose of this agreement Confidential Information shall mean any and all informa-
tion, which is supplied or disclosed, directly or indirectly, in writing or in any other means, by each
Party to the other including, but not limited to any documents, drawings, sketches, designs, materials,
samples, prototypes, data, know-how, and which at the time of its disclosure or supply is identified as
confidential. Oral information shall be recorded in writing by the Party disclosing it within fifteen (15)
days after disclosure, and the resulting document shall specifically state the date of disclosure and desig-
nate the information as confidential.

4.2  For the purpose of this agreement the Recipient shall mean the Party receiving the Confiden-

tial Information disclosed by the other Party.
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4.3  Each Party intends to disclose Confidential Information to the other Party in the framework of
the FP7 call [ identify the call] for (i) the preparation and submission of a proposal and (ii) negotia-
tion and conclusion of a Grant Agreement and Consortium Agreement ( hereinafter referred to as the Pur-
pose). Nothing in this agreement shall be regarded as compelling a Party to disclose any Confidential
Information.

4.4 The Recipient shall; i. undertake to keep the Confidential Information confidential and not
to disclose it nor to permit the disclosure of it to any third party, except in accordance with clause 4. 7.
of this agreement, and not to make it available to the public or accessible in any way, except with the
prior written consent of the Party disclosing it;

ii. undertake to use the Confidential Information solely for the Purpose of this agreement and not to
make any other use, whether commercial or non-commercial, without the prior written consent of the
Party disclosing it.

4.5 The obligations specified in clauses 4.3. and 4.4 above shall not apply in the following ca-
ses: 1. the Confidential Information was known to the Recipient prior to the time of its receipt pursuant
to this agreement otherwise than as a result of the Recipient’s breach of any legal obligation; or .

ii. the Confidential Information is in the public domain at the time of disclosure by the Party to the
Recipient or thereafter enters the public domain without any breach of the terms of this agreement; or

iii. the Confidential Information becomes known to the Recipient through disclosure by sources,
other than the Party disclosing it, having the legal right to disclose such Confidential Information; or

iv. the Recipient proves the Confidential Information has been developed independently by its em-
ployees, who had no access to any of the Confidential Information disclosed by the Party disclosing it to
the Recipient.

4.6 The Recipient shall limit and control any copies and reproductions of the Confidential Infor-
mation. The Recipient shall return all records or copies of the Confidential Information at the request of
the other Party and at the latest on termination of this agreement. This shall not apply to Confidential In-
formation or copies thereof which must be stored by the Recipient according to mandatory law, provided
that such Confidentiality Information or copies thereof shall be subject to an indefinite confidentiality ob-
ligation.

4.7 The Recipient undertakes to disclose the Confidential Information only to its employees who
i. reasonably need to receive the Confidential Information for the Purpose of the present agreement; and

ii. have been informed by the Recipient of the confidential nature of the Confidential Information
and of the terms of the present agreement; and

iii. have been advised of and agree to be bound by equivalent obligations to those in the present a-
greement.

4.8 All Confidential Information shall remain the exclusive property of each Party as well as all
patent, copyright, trade secret, trade mark and other intellectual property rights therein. The Parties a-
gree that this agreement and the disclosure of the Confidential Information do not grant or imply any li-
cense, interest or right to the Recipient in respect to any intellectual property right of the other Party.

5. Intellectual Property Rights
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The Parties acknowledge that nothing in this MoU and NDA shall affect ownership of any intellectu-
al property rights.

6. Miscellaneous

6.1 This Agreement shall be effective from the date of signature of the last Party to sign and shall
remain in force for twelve months or until the date of the entry into force of the Grant Agreement signed
with the European Commission, whichever comes first. Notwithstanding the aforementioned, the obliga-
tions under clause 4 of this MoU and NDA shall remain in force for period of five (5) years after the
date of expiry or termination.

6.2 All the clauses of this Agreement are intended to be legally binding, with the exceptions of
clauses 1, 2 and 3.

6.3 A Party may at any time withdraw from the Project and terminate its involvement in the activ-
ities set out in this MoU. Such termination shall be done in writing to all other Parties. For the avoid-
ance of doubt, the binding clauses of this MoU and NDA in accordance with clause 6.2 shall continue
to apply to all Parties during the term established in clause 6. 1. notwithstanding any withdraw and ter-
mination.

6.4 Any dispute that might arise concerning clauses 1, 2 and 3 shall be settled amicably. If this
is not possible, the Parties hereby submit any dispute relating to the exclusive jurisdiction of the [ insert
the court |. Any dispute that might arise concerning clauses 4, 5 and 6 shall be submitted to the court of
[ insert the court].

6.5 This MoU and NDA shall be governed by and construed in accordance with the laws of [ in-
sert the country ].

6.6 FEach Party shall cover its own costs related to the preparation and submission of the Propos-
al, as well as the negotiation and conclusion of a Grant Agreement and Consortium Agreement.

IN WITNESS WHEREOF, the Parties hereto have caused this Memorandum of Understanding to be
executed as of the date stated above.

FOR [ insert name of potential participant ]

[ insert name of representative |

[ insert title ]

Done at [ place] on [ date ]

[ Add the identification of all the potential participants ]

SRS, K A Ak, wER BmiF, KO ARUER
http : //www. ott. nih. gov/nonprofitlicense/
http ://www. ipr — helpdesk. org/node/971

http : //www. iprhelpdesk. eu/sites/default/files/newsdocuments/1 WayNDA %
20European% 201PR % 20Helpdesk. pdf

http ;. //www. iprhelpdesk. eu/sites/default/files/newsdocuments/NDA % 20 European%
20IPR% 20Helpdesk. pdf

http ; //www. iprhelpdesk. eu/sites/ default/files/newsdocuments/MoU% 20 European %
20IPR% 20Helpdesk. pdf
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